BEFORE THE NEBRASKA DEPARTMENT OF EDUCATION

) Case No, 18-05 SE

)
)
)
)
)
Petitioner, )
)

Vs, ) ORDER OF DISMISSAL

) WITHOUT PREJUDICE
SHELTON PUBLIC SCHOOLS )
PO Box 610 )
Shelton, NE 68876 )
)
)

Respondent.

ON the 30" day of April 2019, this matter came before the undersigned Hearing Officer by way
of an email and an attachment Settlement Agreement received from one of Respondent’s attorneys, Steve
Williams. In the email, Mr. Williams stated that the attached Settlement Agreement had been entered
into by the parties and the partics are requesting that the case be dismissed. Mr. Williams also asked if the
Hearing Officer is willing to entertain this request would the Hearing Officer prepare an Order of
Dismissal. The Hearing Officer responded to Mr. Williams, that he would be preparing the Order of
Dismissal. The Hearing Officer has reviewed the Settlement Agreement, finds that it is fair and
reasonable and approves the same.

Being duly advised in the premises, the Hearing Officer finds that the Petitioners’ request to
withdraw the impartial due process hearing should be approved. The parties should abide by and
perform the terms of the Settlement Agreement and the Petitioner’s Petition should be dismissed without
prejudice.

IT IS THEREFORE ORDERED that the Petitioners’ Petition is dismissed without prejudice, with
each party (o pay their own costs and attorney fees, and the parties are ordered to abide by and perform
the terms of the Settlement Agreement which is attached hereto and made a part of this order.

DATED thi?ﬂ"’day of May, 2019,




. TE

DENNIS C. TEGTMEIER,
Hearing Officer

140 No. 8th Street, Suite 250
Lincoln, NE 68508

(402) 476-1829

FAX (402) 476-7499

Email: tegtmeierlaw@gmail.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was duly served on
= : o
thecSs\day of May, 2019 via email on:

Nebraska Department of Education
Sara Hulac, Legal Counsel I
General Counsel's Office

PO Box 94987

301 Centennial Mall South
Karen A. Haase Lincoln, Nebraska 68509
Steve Williams brenda.wid@nebraska.gov
301 S 13™ Street, Suite 210 sara.hulac@nebraska.gov

Lincoln, NE 68508
karen@ksbschoollaw.com
steve@lksbschoollaw.com
Attorney for Respondent

Sy e

DENNIS C. TEGTMEIER, Hearing Officer




BEFORE THE NEBRASKA DEPARTMENT OF EDUCATION

STATE OF NEBRASKA
) Case No. 18-05 SE

)

g SETTLEMENT AGREEMENT
Petitioner, ;
v )
SHELTON PUBLIC SCHOOLS g
P.0. Box 610 )
Shelton, NE 68876 )
Respondent, g

We the undersigned, being satisfled that the following provisions for the
resolution of the above-referenced special education due process proceeding
are falr and reasonable, hereby agree to abide by and fulfill the following: -

1. Evaluatlon(s). The parties verbally agreed that the Munroe-
Meyer Institute {MMI) would conduct an evaluation of as
determined necessary and appropriate by MMI. The initial evaluation has
now been completed, and MMI will determine If additional or follow-up
evaluyations are necessary,

2.

A. Take all steps required by MMI to arrange for”and complete the
evaluation process, including cooparating with MMI and providing
MMI personnel with any necessary or requested information, or

documents In order to allow MMI to arrange and conduct the
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3.

avaluation(s), generate reports, and to arrange or provide any
recommendations; and

Either, at option, transport “to MMI for the evaluation(s)
or any additional or follow-up evaluations (with mileage
relmbursement from the school district as provided below) or tv
make transportation arrangaments with the school district at least
24 hours in advance,

Shelton Public Schools. Shelton Public Schools agrees to:

. Maintain and Implement the current IEP with fidelity untli the

evaluation(s) Is (are) complete and the MMI recommendations are

made;

B. Take all steps required by MMI to arrange for and complete the

D

-

evaluation(s);

Pay mileage at the rate of 58 cents for each mile
actually and necessarlly traveled to transport to MMI for
the evaluation(s) or provide transportation for to and from
the evaluation(s), provided that requests school

transportation at least 24 hours in advance; and

Upon receiving written consent and after proper
amendment of the IEP, follow the recommendations of the
evaluation(s), Including particlpation in the  Sthool

Consultation/Virtual Care Program.
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4. Withdrawal of Request for Due Process Hearing.
ogrees to withdraw the request for the Impartial due process
hearing., This Agreament will be sent to the Hearing Officer to inform him the
matter Is resolved. This resolution is in no way prejudicial to
ability to file future petitions pursuant to Rule 55 of the Nebraska Department
of Education.

5. Attornay Fees. Each party shall be responsible for
own attorney fees,

6. Blnding' Nature of Agreemeant. The undersigned understand
that this Agreement is legally binding and enfor¢eable in any State court of
competent jurisdiction ar a district court of the United States, A party may
vold this Agreament within three business days of Its execution,

7. Confidentiality. The settlement discusslons that were part of
the settlemant process wili remain confidential and may nhat be used as
evidence In any subsequent due process heatings or civil proceedinés.

8. No Admigsion of Liabllity. This Agreemert is not to be
construed as an adm;sslon of llability or wrongdaoing on the part of eithar party.

9. Pravailing Party. Nelther party shall be considered a
“prevailing party” for any purposes,

10. Entirety of Agreement. This Agreement contalns the parties’
entire agreemeant. Its terms and release are contractual and not a mere

recital,
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BY:

BY:

BY;

DISABILITY RIGHTS NEBRASKA
DIANNE D, DELAIR, #21867
134 &, 13t Strest, Sulte 600
Lincoln, NE 68508

(402) 474-~3183

Dianns dr e.07g A(\

_Artorney for Efa\tm" fer

| NS
i Ty,
Brian Gegg, Superintendefit~"
SHELTON PUBLIC SCHOOLS,
Respondent

KSB SCHOOL LAW, P.C., L.LL.O.
STEVE WILLIAMS, #21111
301 S 13t Streat, Sulte 210
Lincoln, NE 68508

(402) 804-8000
steve@ksbschogllaw.com

Attorney for Respondent
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