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BEFORE THE NEBRASKA DEPARTMENT OF EDUCATIO

STATE OF NEBRASKA N
Z, )
) CaseNo.17-01SE & . i ‘,‘%
) “’\(5{““““}@‘ ‘._ J‘ yr
)
)
Petitioners, )
)
VS, ) ORDER OF DISMISSAL
) WITHOUT PREJUDICE
MILLARD PUBLIC SCHOOLS, )
5606 South 147" Street )
Omaha, NE 68137 )
)
Respondent. )

ON the 13" day of February, 2017, this matter came before the undersigned Hearing
Officer on the Respondent’s Notice of Failure to Meet Petition Requirements of Title 92,
Nebraska Administrative Code, Chapter 55-004.06A or 004.06A2 and the Respondent’s request
that Petitioners’ action be dismissed.

Pursuant to Respondent’s notification and Title 92, Nebraska Administrative Code,
Chapter 55-004.12, I have reviewed the document (a letter addressed to the Nebraska Department
of Educated dated February 2, 2017) filed by attorney, Melanie A, Kirk, with the Nebraska
Department of Education on February 7, 2017. The Respondent in it’s Notice refers to a “letter”
from attorney Melanie Kirk to the Respondent’s attorney dated February 2, 2017. It appears that
that letter in substance may be the same letter dated February 2, 2017 addressed to and filed on
February 7, 2017 with the Nebraska Department of Education.

Having reviewed the document (a letter addressed to the Nebraska Department of

Educated dated February 2, 2017) filed by attorney, Melanie A. Kirk with the Nebraska



Department of Education on February 7, 2017, I have determined that the document does not
meet the requirements of Title 92, Nebraska Administrative Code, Chapter 55-004.06A and
004.06A2. Ifind as follows:

1. The letter does not contain a heading specifying the name of the Department of
Education.

2. The letter does not specify whether a due process action is being brought in the names
of the parents of the child or legal guardian(s) of the child.

3. The letter does not list the full names of the parents or legal guardian(s) of the child or
their address.

4. The letter does not state the address where the child resides.

5. The letter does not state whether the child lives with the child’s parents or legal
guardian(s).

6. The letter makes allegations involving matters within the realm of the Nebraska
Professional Practices Commission via Title 92, Nebraska Administrative Code, Chapter 27 and
matters involving the Family Education Rights and Privacy Act, 20 U.S.C. § 1232g, all of which
are outside the scope of special education due process hearing proceedings per Title 92, Nebraska
Administrative Code, Chapter 55 and thus outside the authority and jurisdiction of this Hearing
Officer.

Being fully advised in the premises, the Hearing Officer finds that this action should be
dismissed without prejudice.

IT IS THEREFORE ORDERED that the Petitioners’ Action is dismissed without
prejudice for Failure of Petitioners’ Action to Meet the Petition Requirements of Title 92,

Nebraska Administrative Code, Chapter 55-004.06A and 004.06A2.



DATED this 17" day of February, 2017.

e

DENNIS C. TEGTMEIER, Hearing Officer #14162
250 The Apothecary Building

140 North 8 Street

Lincoln, Nebraska 68508

Telephone Number: (402) 476-1829

Fax Number: (402) 476-7499

Email Address: tegtmeierlaw @ gmail.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was duly
served upon;

Melanie A. Kirk, Esq. Jeff C. Miller, Esq

Johnson, Flodman, Guenzel & Widger Duncan A. Young, Esq

1227 Lincoln Mall Young & White Law Office
Lincoln, Nebraska 68508-2847 8742 Frederick Street
mkirk @johnsonflodman.com Omaha, NE 68124-5358
Petitioners Jjmiller@youngandwhite.com

Respondent’s Attorneys

Sara Hulac, Legal Counsel I
Nebraska Department of Education
Special Education Branch

301 Centennial Mall S #6

P.O. Box 94987

Lincoln, Nebraska 68508
sara.hulac @nebraska.gov

by email and U.S. Mail, postage prepaid, on the 17" day of February, 2017.
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DENNIS C. TEGTMEIER, Hearing Officer




